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2(d) Consists of or comprises a mark which so resembles a mark
registered in the Patent and Trademark Office, or a mark or trade
name previously used in the United States by another and not
abandoned, as to be likely, when used on or in connection with the
goods of the applicant, to cause confusion, or to cause mistake, or to

deceive...
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AUDITORIO TELMEX TELMEX
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RBENERAF RS A ZTELMEXR R A BURARREE L E(82(d))

‘uditorix gy O Auditorio Telmex
TELME e . . .
- (English: Telmex Auditorium)

> ZENEE KEIZ/Mexico.
O £ A (Telefonos de Mexico) &
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https://www.auditorio-telmex.com/recorrido.php

Telefonos de Mexico, S.A.B. de C.V. v. Andres Gutierrez Estrada, Opposition
No. 91183487 (June 30, 2010) [not precedential] affd (CAFC 2011) 15
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Uveritech, Inc. v. Amax Lighting, Inc., 115 USPQ2d 1242 (TTAB 2015)
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/%\ a AND HIS ORCHESTRA

ﬁeogmm *

G

THE FINEST QUALITY

BK ~ Ablin ~ B IREEE

May 30, 1909,-June 13, 1986

TE@‘IHH i
AmRBElE (8 2(0) FEEZAF

In In re Jackson International Trading Co. Kurt D. Bruhl GmbH & Co. KG, 103
USPQ2d 1417 (TTAB 2012).
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| ‘E#Benny Goodman&E =M ERAVAES

O The Estate of Benny Goodman
O bennygoodman.com#@ik
* CGM Worldwide@&The Estate of Benny Goodman&Ex LB A
* Benny GoodmanX = Kz % & The Estate of Benny GoodmanFhr#EA
BZRENHE. . RELEEEEE - **JJ:@JEH

~

nE?fE'"fr'll
O Benny Goodmanlg FFIESHEE R \

gn#EBlast.fm - Amazon.com#1Borders.com#8ik

O #= “Benny Goodman” BEIFZEIEKERN
Britannica Concise Encyclopedia(BritannicaffBBERIZEE) ~ Music
Encyclopedia(B&B#£E) - U.S. History Companion (3= £ H#14R),
Columbia Encyclopedia(8H@tbiz BRI 2= ) ~ The Fine Arts Dictionary(Zfiisd
#1), and Filmography (%% {Emm) -
Benny GoodmanE@EZM B T HEZXK - FHIXMEEKIEE - HER

" "The King of Swing(## 2 £)" - "The Professor(#3%)"

" “Patriarch of the Clarinet(BEEZE&HER)" " "Swing' s Senior

Statesman(iZENSREUER)" & -
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ﬁﬁ?%ﬁ‘ﬂ%?ﬁﬁ?ﬁ - Benny GoodmanZZ1{)i25H - REKRERN G
AVEBRBELSBZEBRFEM - &5 i B s B Benny
GoodmanB& @k -

O EFEMPFENEK - bllm  FEHmARESEEmeEER -
HEEEINZEEZEREEBBenny Goodman Itt—#KIEER -
FHERMEZEEEEX

> EZEEMBARE#NITE (performers) i EEMIBRES
AEZFEBmLE - EEER -

—_
X V4

Z£ Mt B Em(collateral products) - BEHZEELEER
k WERER  BEETREE -

> BIREREERTEXR SR m (WKE - £M - AKEF )
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Belmora

TR

O %55t FLANAX B1R{E R K EEiEEm
O REER : ERRLEHIRE MRS RIREEE (814(3))

misrepresent the source of the goods or services
on or in connection with which the mark is used.

Bayer Consumer Care AG v. Belmora LLC, 110 USPQ2d 1623 (TTAB 2014) =4

Reversed by the U.S. District Court for the Eastern District of Virginia(2015) X
Bayer v. Belmora FLANAX U.S. Court of Appeals for the Fourth Circuit 2016)
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Article 59 (1) (b) SE59RE 1IHbK
1. An EU trade mark shall be 1. BUTE—IER, B8R

declared invalid on 1= yg;@{&Amﬁkﬁgu
applica’Fion to the Office.or on 2 T MR IR 2

the basis of a counterclaim in

infringement proceedings: REFEEEY
(b)where the applicant was (bHEBEAZBERENRES
acting in bad faith when he MmEsEL.

filed the application for the
trade mark.
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 bad faith only as an absolute ground for the
invalidity of an EUTM, to be relied on either
before the Office or by means of a
counterclaim in infringement proceedings.

- M EEEERIEZEFAREE
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The relevant point in time for determining
whether there was bad faith on the part of the
EUTM owner is the time of filing of the application
for registration.

e H R A B EEER

Facts and evidence dated subsequent to filing can
sometimes be used for mterpretm%the owner’ s
intention at the time of filing the EUTM, in
particular whether the owner has used the mark

since registration.
BHEHEINSRE 15']!15 MR SEERGR - H7ATEE

FRRIEEEH S EIRYE

il

Faré
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« The concept of bad faith referred to in Article 59(1)(b)
EUTMR is an autonomous concept of European Union (EU)
law, which must be given a uniform interpretation in the EU.
However,it is not defined, delimited or even described in
any way in the legislation.

+ B59fF1IA(b)RY[ Bad faith |#l:&, ILEFEIMRE—TIFHERE,

 with the intention of undermining the interests of third
parties, in a manner inconsistent with honest practices, or
with the intention of obtaining, without even targeting a
specific third party, an exclusive right for purposes other
than those falling within the functions of a trade mark, in
particular the essential function of indicating origin.

- BEEUABEFREEE-ANG, AEHEFEXTREA,
EEESEIRERRREDEUNNBHERE,
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BRI EE R AE3.3.2

* In particular the whole list of goods and
services for which the mark was applied for,
even though it was not finally registered for
some of them. A non-exhaustive list of these

factors is given below..
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* ldentity/confusing similarity of the signs
—EIRERSOELUEBCRE

- [ERERFDIVAIEEEAETEERIIREN,

UM SRR B EiRRE:

IARLGEARERRE
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EHEZE -
* Knowledge of the use of an identical or
confusingly similar sign

MEFERPIRNTFE

= | RTINS AR AR BEIEEARTER
EEEFENERGRER, KFEMRNABEARTTENE

. %E%?*ﬁmn&LMﬁﬁﬁmrﬁMﬁmWﬁ Ml 7 & LA BB 3% 52 PR
BREFE
EEREATEEZAEMMRENEUDRE=ANEATIZE, MBI
SN ARNFELIE D RES
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FHIAE -
 Dishonest intention on the part of the

EUTM owner
B iE#EAEEAESMEGHNER (It—XHEHWNEEB
BEMNZIEZEHIBIRTE )

-BEEFRBIIE

(a) ERRKFREVETE LIS

(b) BYFABMNESHFEACEUNEE (BEEE)
(o) BRI ANGERNE—BNIREF=-AEATS

(d) EFIAZBEMPFIMRETRERRFIVEELHE
(e) EREBEMEREMEMAEATIZRRKIGIE
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- ERERFELAFELUFRES (BRI
e rEENRERESHIE)

- EEEUEFRIRIWEL

R ﬁﬁ%iﬁﬁkﬁ IHAE e = {8 A Fri2 MR EREE ==
- BYE %)\E’Jﬁ*“?ﬂi S HEW
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« AEEEUSFIEEERANEmREREMEARERESE

- BERMSREBER  B#MAXTEEZEUBNERAEEZHR -
EJZI’RE%‘E‘?$E%EEEHH

- BE—TEEEMNEE IlUSE{CE#EMNANSEEZRES
B =

- HERBRRERETP, HNBUERMIRREEESRE, &R
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1il0 EilEEaE%3.3.3 3.3.4

- RRAEZRENESEFNFESEEUESFRIELINERE

PR

- BRBERRHFAFRRASEERFAN, RIFBRERERR

o EIEES8(3)2E L {RIE

Lt B B 3

EAE

(ARAE B RFEER

the principle that commercial transactions must be
conducted in good faith.
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- EMUESTHEE
* When bad faith of the EUTM owner is established, the
whole EUTM is declared invalid, even for goods and

services that are unrelated to those protected by the
invalidity applicant’'s mark.

* R 219/2009-1 (GRUPPO SALINI / SALINI)
insurance, financial and monetary services in Class 36 and
services related to software and hardware in Class 42
— dissimilar to the invalidity applicant’s building,
maintenance and installation services in Class 37




U0 muzs==e3s3s

 the protection of the general interest in business and
commercial matters being conducted honestly justifies
invalidating an EUTM also for goods or services that
are dissimilar to the invalidity applicant’s ones and do
not even belong to an adjacent or neighbouring
market.

« §59(1)(b)EREELMRF = MBS AIRRIAVELS
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STYLO | 2019 B HRR LR
2 ® R -

E53 T ERiEES, HEEE
K$TSN KOTEN SHIE T ERREEL, BE

2iMA (FEFEEAN) LA (EREEBRBAN)

- BERMNERLEAZKEMNESHFAREMMEREZALIFIRE
B —S BN EmRIE =R ET
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« RERAENBIREATRIEES2S ~ 35 ~ 394 RIEFEEE
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AR - REF=ABAZE -



1I|0 LUCEOZE CASE T-82/14

AHE: WIREAGRS) — WUESEEAGNA) o
AR H.
2009/9/16 2009/7/29

Ex"'E?éE;“:U =T P .
10.12.28 LUCEO LUCEA LED fgff%ﬂg)

B ith (52
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2009/3/16
7v1E A 2
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Felikan @ Selikan ©

Er B2 rE1E:000179226. 179242

BX 22 1%:003325941 =t
HHEEEE :2003/8/22 ﬁi'H:H'E :1996/4/1
‘iﬂ; 5200875 /21 551.3.8.11.14.18.20.21.24.28.35
%1.2.9.16.18.28.35.39.41.424% 37:39.41.423(179226)

C 7RIS E0 22T LR 552.9.16%8(179242)

« 2008FHFARLEBMES - AP FEELLAIFESE35.395 RS
« 2009FEBUESAKIL 2010$E"€LI:EEIZEEE
« 2010F ESFZEEEROHEA LR - BIAEHPHFRAEE
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Felikan @ Selikan ©

Er BB 751E:000179226. 179242
¥ HE:1996/4/1
£51.3.8.11.14.18.20.21.24.28.35
37.39.41.42%H(179226)
582.9.1638(179242)

&% B8 751E:003325941

55 H:2003/8/22

¥ H:2008/5/21
£51.2.9.16.18.28.35.39.41.42%F

« BIREA2003FHERELIEIRE/AAIL25FFhERE
R _BRES R —UEREE
BEEAES3I5.39FRRF R EEARTIEERERE
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Ti© MONOPOLYZ

» Kreativni Dogadaji v. Hasbro ( LiFZEEEIRTE )

MONOPOLY =RREAIRHEENEIRPE -
BHNEERREENBIREARE
Fﬁﬁﬁ?&l’hﬂ:: e LA G

2010.4.308835 2011.3.255E MABE BB RS

591628 -41% - InBE%E -

+ Hasbro’ABIt2010F8 A BRIRXBRHEHFR - HEB=H% "MONOPOLY ,

M 2B AR

« HBRALREBEMUEZRGERNANARAFERBPANNEE ERZH KB EN

wllEL - EMEREAMIE R REE CEMI4FNELERER

- RIREMEBIMVEERmERB AT - FRUREMER " EE/PHF. HEE -

EMRNEEERNESR - Rt EAEER—ENNERRE - 55
"Monopoly s EfESER - TSRS i P S N A0 @ R ARTS - BIO)
oA LIS ELEE R
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Flatworld Solutions Pvt Ltd Outsource Professional Services Ltd
2010.4.27E8;5% ~ 2011.5.255 i1 2008.5.20:Fff# - 2007.8.15E3;5
RS (BUESPBA) S (RBEREAN)

utsource wndia ™ Outsource

< Y 2 India
BESSEIRFEET - BNEED - &i55m 53547
. WETHIEEEHE AH 7Y 48RS

- HMEEEFESNERRET - BREHEELRE
« OQOutsource to indiaXF=EAHMME - mFERIZFZFJUAFFIA

BRABAZEZERFAR (2018) - MHEEERE - ESBIREN

- EBEERFERXFEEREMETLIFREAEZH

- HMEXMBRSCEEMOutsource 2 INDIAXFEAEIR - ELBFHEEXK
SKREE - BRIBMENEESE

- HMEETEHERSERAREGELR - BRI ZIRLEE - KEERBERE
BlIEH AT 2 WAL REM -
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Flatworld Solutions Pvt Ltd Outsource Professional Services Ltd

2010.4.27E8;5% ~ 2011.5.255 i1 2008.5.20:Fff# - 2007.8.15E3;5

RS (BUESPBA) S (RBEREAN)
Outsource

utsour sndia ¥ :
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